
IMPEACHMENT.
trial of President Andrew Johnson for.

High Crimes and Misdemeanors.

Proceedings of the Court in Open
and Secret Session.

Speech of Senator Grimes in
Favor of the Respondent

nrnh.^ »- a ^
iuo x urmuiu iu uc uwscr»cu iu

Rendering the Verdict.

Beports and Speculations Regardingthe Result.

Exciting and Amusing- Scenes and
Incidents.

_ WASHINGTON, May 11,1808.
Tills has been a day of peculiar excitement in

Washington.an excitement blended of the elements
which enter Into the Interest attending on a great
tone race where thousands of dollars are at stake,
fee feeling on the eve of a Presidential election, the
nervous cariosity of a publlo execution fend the
fluttering anxiety which awaits the drawing in some
tremendous lottery. This commingled state of feeltatwas of course attributable to the varied issues at
take, and waa certainly very peculiar in its manifestations.Seldom has a day passed In which men's
minds have alternated so much between delight
and despondency, between hope and grim disappointment.The contradictory reports, side by side,
«n the same day of a great battle in the late war,
hardly produced a more conflicting and bewildering
sensation than the bulletins which flew momentarily
Uke wildfire from the Capitol through the city of the
varying status of doubtful republican Senators on
the question of Impeachment. If en's faces showed
a kaleidoscopic grouping of the various passions to
which human nature is subject. Hope and fear,
love and hate, elation and depression, selfinterestand patriot pride, were depicted In
rapidly shifting lines as one batch of rumors succeededanother.
Of course all the newsmongers, betting men, office
eekers and anxious politicians went to the Capitol,
and in half an hour after the Senate went Into secret
seeston, A considerable crowd had collected In the
oorridors of the Senate and in the Rotunda. A good
any patronized Forney, as that oracular individual

was supposed to know something more precious than
gold at that particular moment. He endeavored to
ake his assurances as comforting as possible, and on

Ike strength of his placid and oouleur de rose, representationsseveral enthusiaaticmiddle aged gentlemen
were Induced to perpetrate formidable bets lh hard
«ash and champagne suppers.
The Court shut itself up at ten o'clock, after exeludingthree or four solitary spectators from the
AflArlPil. In t.tlA flmnlA ona^A In frnnf nf tha nrin.

elpal entrance to the Senate Chamber groups of two*
and threes began to collect before noon, eagerly canvassingthe prospect. Newspaper correspondents
«uae on the scene early, and made themselves busy
seeking for news or originating speculations Some
twenty or thirty minutes after the Court retired an
unfortunate Senator was Injudicious encmgh to
answer a card sent Into him inviting an
interview with one of his constituents, the
vfltage editor of some terrific Impeachment organ.
Bardly had he made his appearance when he was
pounced upon by half a dozen others, dragged Into

corner and pumped dry of everything his memorywas capable of retaining, which was very little,
aad gave small satisfaction to the crowd, beyond the
assurance that such a Senator had certainly expresseddetermened to vote for conviction
on the twelfth and thirteenth articles. Information
of this character made fun, but gave no basis for
bets. Cards, notes and verbal messages soon became
afl the rage from the outsiders to the members of the
Court. The pages, messengers and doorkeepers
were kept In a perfect flntter of excitement,and as a result the card or the
note Intended for one Senator found Its way Into the
hands of another, and via ver$a.
An hour elapsed after the closing of the doors, and

the members of the Court began to drop out at more
frequent Intervals, exchange a few words with their
tormentors, and suddenly return. Two hours
lapsed, and the outsiders became extravagantly Impatientto learn something at all definite from with-

Id, something to hang a speculation or a bet npoo,
and their wishes, after much earnest solicitation,
were to some degree gratified.

'

It wu Just noon when a wen known and jovial
Senator made his appearance in the corridor In responseto the request of some (Mend of bis whose pecuniaryinterests to a large amount were Involved la
the late of impeachment. more than usually
lengthy interview followed, and tha result was soon
known by everybody la tha oonidon, In the adjacent
ooms, In the Rotunda, outside the Capitol, and away
up Pennsylvania avenne, through the hotels, and Into
the very recesses of the White House. Stewart, the
Ion of Nevada, hath oped his mouth and pronounced
Andrew Johnson guilty of high crimes and misdemeanors.Pomeroy, of Kansas, upon whose shouldersthe tall end of Jim Lane's mantle seems to have
fallen, followed In the same key. Edmunds, of Vermont,and Sherman, untrue to conservative anticipation,did also echo the Impeachcrs' wrath.
Urimes, of Iowa, alone stood up and pronounced Impeachmentan unmitigated bore, a nuisance, a humbug,and he for one washed his hands out of It.
These were not his exact words, of course, but they
were what they meant.
Bnt enough glory for two hours. Straight way

the news was sent through every pore of Washington,and by every electric pore leading therefrom,
*liat Annvirtlnn mum t rprtaintv and that th*

friends of the President had better hhie
their diminished heads. Betting became immediatelyverj fleroe on one aide, lmpeachers
pushed hen and there, seeking for the advocates of
acquittal, and holding oat such Inducements as ten
to one to strike a wager on the result. The conservativesbegan to look blue and felt mortified at being
taunted with such extravagant o lds, without feeling
justified from the complexloa of the news in
with any bet whatever.
The Senators came out more frequently now. as it

was approaching lunch time, and cask In turn was
pounced upon as a vulture is supposed
to ponnce upon a gentle dove, without
much politeness or ceremony. "Who spore
lMt»"."Who 1s speaking now?"."What did he
My T"."What did you sayf."How will ot voter'.
"How will you votef" are a few In the shower of
questions that fell ou the ears of the nnhappy membersof that bewildered nigh Court. Rome bors the
awful ordeal through which they were forced vo pass
in a spirit of Christian meekness, others frowned
omlnonsly, and must have wished In their wools for
one brief rnlnnte of Hercules' club, that Uiey might
lay their torturers oo the spot.
There was one, however, who ro»e to the lere1 oftM

occasion, ami who, though bis politics are of an Inly
and repugnant character, extorted admiration from
his enemies, somo of whom are looking on, by the truly
magnificent style In which he shook off the cloud of
cormorants that fastened on him and hovered around
feitn after he escaped from the confined air of the
Henate chamber. Tins whs Senator Drake. DrawIngout his arms as a shoemaker might do In the ar t
of sewing on a leather sole, he cast off on either side
two fellows who had glned themselves on to his
shoulders, anil sent then spinning over the tessehitedpavement. Th-n ho went boldly forth nntrumuM.'lledto his In rich.
Just before the recess was declared the Imprac h«rs

f«i uj a u*djjd, one hat it a*..

*BW 1
wmM * >» to UM oitar «it( the wmi and
atrtt0 u>*wr into memmHH th« aatt-tapeaohara.
Tr*nrxm> the trusted, and one of tfce Mgtmt-toMd

Mbint Soman Senator of thea all, wa« deel*<ed to havo made a speech strongly In Jfctorof
conviction, and intended to carry the restof the Senateto the aame conelusion. The mm travelled
aome distance, when It wag suddenly arrested by the
eoonter declaration, spoken In propria persona) by
Senator Trumbull hlnmelf, that he had """i* no
speech at all, and bad up to that time expressed no
opinion.
Recess over, the crowd of visitors to the Capitol beganto augment, and the whole atmosphere was

strongly impregnated with an Impeachment flavor.
The very grounds around the Capitol seemed to exholAfha fnVApltit A/1av» ait<l tha maUal»« maamIa l»
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the corridors appeared more or lesa exhilarated from
Inhaling the prevailing aroma. While every articulationand every echo at the Capitol (poke conviction,acquittal, and nothing but acquittal, waa the
assuring note borne on the breeze to the White
H'-use and syllabled In every breath that reached
the Presidential ear. About live o'clock strange
and ominous bulletins began to be issued,
and this time the tune was changed. A
few hours before "the star" of the President
had been declared extinguished, but now the
astronomers of the political sky pronounoed It once
more In the ascendant, Trumbull at last had spoken
and so had Fesacnden, two Senatora whose shoulderstower very much above the heads of a good
many others In their party; and these men disregardedthe eleven articles with more heterodox contempt
than ever the wayward wanderers from the faith of
Luther spumed the Thirty-nine. And Henderson,
of Missouri; had spoken all the way down to the
eighth article without finding a single peg whereon to
hang a charge of guilty. On the other three he failed
to speak, but it Is not anticipated that he will find
anything more heinous In them. The Joint repudiationof Impeachment by Trumbull and Fessenden was
a terrific bombshell, scattering the betting element of
the lmpeachers In all directions, and sending Thad
Stevens home with as sore and sensitive a scalp as
he ever experienced. Of course the news of this defectionspread all over town, into hotels, barrooms,
fashionable drawing rooms, private firesides, street
mm thAofpAa and avafv t>1o/*a whAPA ftriT t.wn ftp thrAA

persona of the most ordinary intelligence were congregated.
Soon after this another recess was taken, and the

rather significant event took place of Senators
Fessenden, Trumbull, Henderson, Tan Winkle,
Grimes, Sprague and Chief Justice Chase going
home In company to dine with the last named gentleman.It may be a trifling circumstance, but the
lmpeachers take it sadly to heart. The radicals admittedthere was demoralization somewhere
In their ranks. Thus spoke one distinguishedlight of the House of Representatives,when the course of Trumbull and the'
others was mentioned, "Hell Is too far away to make
Itself felt." And thus did another comfort himself on
learning the same Intelligence, "Money and oppositionto Wade has caused all this; but we will have
an investigating committee to find out who are the
fellows that took the treasury bribes." And a third
irreat leeal lteht dcsnalrlnclv elaculated. "Give It
up.all gone to hell."
Wlllard's Hotel during the afternoon and evening
as a scene of much interest. The corridors, reading

rooms, barroom, parlors and stoops were crowaed
with excited people discussing the verdict. The sidewalkon the avenue and Fourteenth street was obstructedby equally excited throngs, and the wordB
"conviction" or "acquittal" was heard on every
side. In truth, the subject was to generally and
eagerly discussed that It appeared as IT everybody
had a direct personal Interest at stake In the
Issue. People talked much of betting, but
there was very little of that thing d one. The friends
of acquittal seemed to have it all their own way, as
they offered large bets even, but found few takers.
The only substantial beta I heard of throughout the
evening were two of live hundred dollars each, offeredby a republican, In favor of acquittal. The
tamo party, one Dr. Kendlg, circulated through
wuiard's at a later hoar, offering similar amounts or
wagers, but was not taken up by any one.
The result of the proceedings, so far as let out after

the recess, was to occasion the deepest kind of despondenceamong the radicals Inside and outside of
Congress. "We give it up"."The party is gone".
"Mo use to hope any longer".were expressions that
fell upon the ears at every step. A number of radicalCongressmen congregated about the hotels and
offices of newspaper correspondent! and talked over
the matter In the most melanoholy of moods. One
radical Senator ground his teeth and said, "We will
flay that Fessenden alive yet." Denunciations of
Trumbull and Grimes were frequent and loud, some

people laying that tne former bad better not go back
to Illinois If be bad any regard for bis comfort and
safety.
General Grant's connection with the result was

also spoken of, and in a curious way. It was given
out by Congressmen as If they uttered It by authority
that Grant wonld certainly decline the Chicago nominationshould the President be acquitted. Others declaredthat Chase, Fessenden, Trumbull, Grimes,
Henderson and Company Intend to build up a new

party, with the Chief Justice at its head, and that
tills new party wonld place Chase In nomination for
the Presidency, thus confirming the despatch I sent
you last week oa the same subject.
The President himself remained extraordinarily

cool daring the whole day. He wu besieged by
numerous visitors, and received them ail In a quiet,
calm and dlgnifled way. In tbe afternoon be took a
walk tbrongh the Presidential grounds In company
with some members of his family and Miss Smythe,
of New York. Daring tbe evening he was again
compelled to receive a number of visitors, who came
as couriers from the seat of war to explain the latest
movements of the contending Senator* or to learn
from tbe Executive reliable news.

After receiving his visitors to-night at the White
Honse President Johnson went to a grand May ball
at the National theatre, in company with bis
daughter, Mrs. Patterson, Mrs. Stover and Colonel
Morrison. His appearance was cheered loudly.

The Very Latest frras the High Cearf.
In the early part of tbe evening the lobbies thinned

out so much that aot more than a dozen were seen

remaining true to their posta. These were principallypublic scribes on the alert for tbe slightest circumstancethat could be supposed to give a feather
weight to tbe verdict. The Senators, after their second
recess, entered into the spirit of the debate with
refreshed vigor, and for a considerable length of
tame none appeared In the lobbies, but gave tbelr
undivided attention to the drift of the speeches.
Very soon, however, the crowd In the lobbies and
parlors began to Increase, and the eager search for
information recommenced in good earnest. The
spirits of the radicals, having been so deeply
depressed by Uio developments of theafternoon,seemed but tittle improved. When
they assembled in tbe evening all, without exception,Mansgers included, announced that they bad
lost all hope of conviction, and tbey looked as though
they felt the truth of wbal tbey said. Of the Managent,all of whoa except Stevens were on hand
during the evealag, working like bearer*, Mr. Logan
teemed me noot defected. Messrs. Bout well Mid
wnaon seemed t« aocept the situation with a good
deal of fortitude. Den. Butler wm constantly
on the move, looking sternly defiant, and a portion
of the time he «u accompanied by Mr. Stanton's
ton. The exrlfraeut among the watchen at the
doom of the Senate waa intense. They crowded togethercloae to the door, and ttie Ume waa spent in
comparing llstaand la discussing the probabilities in
regard to bow certain Senators would go who were
considered doubtful, la anon aa a Senator made his
appearance at the door he was Instantly besieged for
intelligent from within, and the Information elicited
could easily be ascertained by the outsiders of the
crowds tn the change which was Immediately observedIn tue faces of the listeners. Most of the
evening whs consumed by the undoubted radicals In
explaining how they Intended to vote, and the mere
fact that none other of the reported doubtful Senators
hu'l kicked over the traces w*s sufficient to elevate
the hope* of the radicals, and they grwlnally gnint-d
cotir.igi' a* the evening wore aw>ty. When at length
the fenate amounted, and It was fonn-l that no additionalerldcnce of defection hal manifested
Itself, the Unp< *>l»ars confidently expressed
their belief that the list of rep ii»ll"an Senators who
intrridrd to vole for acquittal wonld not go beyond
live, (km Senator, wl>o*o op nlcn is lot \ci| p n

m hrosiiik ivvidornblr wciwiit iu prognostics >.y '

rORK HXRlLD, TU8SDAY,
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Win at HI mm mmmm M news of
the Senaton as expressed take sueh a wide ru|t of
the articles. Time of tbe Board of Managen who
wen In attendance In the lobbies this evening gave
their opinions to the effect that conviction was dead.
This seemed to be the view of a number of member*
also present Notwithstanding the edbrts made to
keep op the spirits of the friends cf conviction, by
tbe time the Senate adjourned doubts of success
were again in the ascendancy.
During the proceedings this evening Senator

Sherman was not present. Senator Howard is
also very Ul at his residence, and great fMrs
are entertained that he will not be able to
be In attendance to-morrow. The greatest concernis manllested in the tact that more of
the doubtful Senators than the four who have
already given their views have not spoken. This
tbe radicals say looks bad for their cause,
for the reason that these parties do not
wish to go before the country In advance
of their vote. A prominent radical observed
this evening that Fossenden, Urlrnes, Henderson and
Trumbull were sure to take with them four more.
Thobe mentioned are Fowler. Van Winkle, Anthony
and Wllley. Some doubts are expressed In regard
to Frellnghuysen, bat these are traceable to a propositionwhich he la suld to have made to postpone the
question for a month. At the close of the session
Williams, of Oregon, proposed to vote on the eleventharticle first, aa It Is thought a convlctable numbercan be rallied In support of this charge. Objection
being made the motion went overnntll to-morrow,
when the question will be disposed of before tho
pnbllo will be allowed to enter the galleries. At the
hour of adjournment the solution of the problem of
Impeachment seemed to be In as much doubt as duringthe afternoon. It was evident that the anxious
crowd! who thronged the lobbies left dissatisfied
with the unaccomplished work of the Senate.

Arrangement to Telegraph the Verdict.
Arrangements have been made to transmit direct

from the Senate gallery to all points in the United
States and Canada, and through the Atlantic and
Cuba cables to Europe and the West Indies, the verdictof the Senate on the articles of Impeachment
simultaneously with its announcement In the Senate
chamber.

PROCEEDINGS OF THE COURT.

Thlr<y>foartfc Day.
United States Senate Chamh*K, )

Washington, May 11, l«68. J
The Senate met at ten o'clock, pursuant to order.

with about twenty Senators is their seats at tlie
opening.
After the reading of the journal the Caur Jrfrnci

aakl.The Senate meets this morning, under the
order, for deliberation, and the doors will be closed
unless some Senator makes a motion now.
Mr. Shbrman.Before the doors are closed I will

submit a motion that I believe will receive the unanimousconsent of the Senate. To-morrow will be a
day of considerable excitement, and I move that the
Sergeant-at-Arms be directed to place his assistants
through the galleries, with directions, without further
orders from the Senate, to arrest any person who
violates the rules of order. 1 believe that there is an
order to that effect now. >
Mr. Edmunds.-It is a standing order.
Mr. Smvsit.An Intimation to the Sergeant-atArmswould be sufficient.
The Chief Jcsncn stated that the Sergeant-atArmshad already taken that precaution.
Mr. Sherman suggested that notice be given in the

morning papers.
Mr. Williams suggested that as there will pro-

Daoiy D many mrmigcrH in tne gancry tomorrow
the Chief Justice, before the call of the roll, admoninh
all persons that no manifestation of applause or disapprovalwill bo allowed in the Senate under penalty
of arrest.
This proposition meeting with general approbation

Mr. Sherman withdrew his motion.
The doors were closed at twenty minutes past ten.

PrMMdtagi la Kerret Smioa.
The doors having been closed, the Caur Jcaticb

stated that In compliance with the desire of the Senatehe had prepared the questions to be addressed to
Senators upon the articles of Impeachment and that
he had reduoed bis views to writing, which he would
read.
Mr. Bpc*aiJ5w submitted the following motion,

which was cousidered by unanimous consent and
agreed to:.
Ordered, That the views of the Clilef Justice be enteredupon the Journal of proceedings of the fMiuute

for the trial of Impeachment.
The following are the views of the Chief Justice:.
Sbnatoim.In conformity with what seemed to be

the general wl-h of the Senate when It adjourned
last Thursday, the Chief Justice, In taking the vote
on the articles ot Impeachment, will adopt the rule
sanctioned In the case of Chase, Peck and Humphrey.He will direct tne Secretary to read
the several articles successively, and after
the reading of each article will put the questionof "guilty or not guilty," each Senator rising In
his place, In the form used In tke case of Jndge
Chase:."Senator , how say you» Is the respondent,Andrew Johnson, President of the United Slates,
guilty or not guilty ofa high misdemeanor as charged
In this articleV On putting tbe question on articles
four sad six, each of which rhHiye* a crime, the
word' 'crime" will be substituted tor the word middemeanor."TTie Chief Justice had carefully consideredtbe suggeHtlon of the Senator from Indiana (Mr.
HendrtckH), which appeared to meet the approval of
tbe Senate, that in taking the rote on tbe
eleventh article the question should be
put on each clause, and fonnfl himself
unable to divide the article as suggested.
The article charges several facta, but they are ao connectedthat they make but one allegation, and they
are charged as making one misdemeanor. The dr>rt
fact charged la In substance that *'the President publiclydeclared In August, ism. that the Thirty-ninth
Congress was a Congress of only part of tbe States,
and not a constitutional Congress," Intending tbeivby
to deny its constitutional competency to enact laws
or propose amendment* to tne constitution ; and
this charge seems to have been made as Introductory
and as qualifying that which follows, namely:
that "the President, In pursuance of this declaration,attempted to preveut the execution of
the tenure or Office act oy contriving and attemptingto contrive means to prevont Mr. Stanton from
resuming the functions of Secretary of War after
the refusal of the Senate to ooncor In his suspension;
snd also by contriving aud attempting to contrive
means to prevent tbe execution of toe Appropriation
act of March 2, IM7, and also to prevent the executionof the Rebel State Government act of tbe
same date." The gravamen of the article seems to
be that the President attempted to defeat
the execution of tbe Tenure of Office act.
and that he did this In pursuance of a declaration
which was intended to deny the constitutional
rompet»ncy of Congress to enact laws or
propose constitutional amendments, and by contrivingmeans to prevent Mr. Stanton from resuming
his office of Secretary of War. and also to prevent
the execution of the Approprta'lon act and the
Rebel State Government act The single substantivematter charred Is the attempt to prevent Uie
execution of the Tenure of offloe act and the other
facts alleged, either as Introductory and exhibiting
this general purpose or as showing tbe m>'.aiis contrivedIn furtherance of that attempt. This slnglo
matter, connected with the other matters previously
and suttsoquently alleged, Is charged as the high
mlailnniMnnr of which thr Pmilrirnt Is illMeil ui
hare bwn cudtv. The general question. guTlty or
not guilty of bign misdemeanor, a* rbarged, utrmi
fully to cover 'be churn*, And will b« pnt to thin article,a* well m to the other*. to the Senate dim*, la
the tenth article the dlvMon *ugge*t«d by the Senatorfrom New York (Mr. Omkilng) may be more
eaailv made. It contain* a mor» general allegation,
to the effect that "on the Iftth day of Auguat the
Krealdent, with the Intention to aet aalde the
rightful authority of congrem and bring It
into contempt, delivered certain acandaloua
harangue*, and therein uttered loud threat* and
hitter iD'-nare* agalnat tVingrea* and the law* of the
United mate* enacted Irv Congr***. thereby bringing
the oillce of Prealdent Into dl.agrare, to tha great
arandal of all good cltlaen* " and *eta forth In three
distinct aperlflcatlon* the harangue* and aeoa<-ea
complained of In reapect to the aeveral apecltlcatloaa,
and then tbe qu<«tion of guiltv or not guilty of a
high mlademeanor. a* charged >o the article, can be
ai*o taken. The Chief Juatice, however, nee* no oble^tlouIn putUn* the general queatlon on tlita article
In the nunc manner aa the othera, for whether
particular qncatlona be put on tite aperlflcatlona
or not the anawer to the flnal queatlon ntiat be detertniu*l by the judgment of th«- senate, whether or not
the facta alleged In the *p<< Iflcationa have boen anfflcl»>ntlyproved, and whether If aufflclentlv proved
they amount to a high miademeauor within the
tneiinlug of the constitution. On the whole, therefore,the Chief Juatlce thlnka that the better practice
would lie lo put the general queatlon on each article,
without attempting lo make any anb-dlvlaion, and
will purnur thi* coiirae If no objection I* made. Il»*
will, however, he pleitM*d to conform to hiicU dlrectiotmaa the Senate may ae<» fit Ia thin matter.
Whereupon Mr. simhrr *u limitted the following

ord«r, whlrh wai cnsldrn d by unanimous consent
and mtnh I upon;
Ordered, That the question* b* ptif a* pen»»n»*d hv

the pr> linn/ ntileer of t'ie ,H»>n.ite, and eaoh Henntor
r -( lu li " place ari<i an**er «luilvy'" or " Not

KBl v

i /in \ nt Mr. Htrmvrit lite Annate proceeded to

M9LY 13, 186&-TRirm s
consider the foOowtnc rwotatloB, fubnUtled »Um
IMh of April last:

Besoived, Hurt the following be added to the rules
of prooednMand practice tn the Senate when sitting
at Uie tmi of tinpiactameat:.
"On the conviction bjtlie8eMte.lt shall be the

doty of the presiding officer forthwith to pronounce
the removal from office of the convicted person, accordingto the requirement of the constitution. An*
further judgment shall be on the order of the henate.''
After debate^the Chief Justice announced that the

hour of eleven o'clock A. 1L, fixed by order of the
Senate for deliberation and debate, bad arrived, and
that Senators could now submit their views upon the
several articles of Impeachment, subject to UuilU of
debate fixed by the twenty-third rale.
At ten minutes before two o'clock the Senate took

* recess of twenty minutes. on reassembling there
was further deliberation until half-past live o'clock,
when, on motion of Mr. Conn*88, the Senate took a
recess until nau-paat ttoven.

Proceeding of the EtmIbi Sntlon.
A large number of persons were In the rotunda of

the Capitol to-night, waiting to hear from the Senate,
which resumed its secret session at half-past seven
o'clock. Only those privileged to enter the Senate
side of the building, Including members of the House
and reporters for the press, were permitted to approachthe Immediate vicinity of the Senate. Some
occupied the adjacent rooms, while others stood
In the passage way a, all anxious Inquirers for Impeachmentintelligence.

It was ascertained that Senators Connesa, Harlan,
Wilson and Morton spoke in tavor of and Senator
Buckalew in opposition to the conviction of the
President. The expectation by outside parties had
been that those who are regarded as doubtful on the
republican side would express their views.
Mr. Edhuhds submitted the following:.
Ordered, That the order of the senate that It will

proceed at twelve o'clock noon to-morrow to vote
on the articles of impeachment be rescinded.
This was not acted on.

Mr. Williams offered the following:.
Ordered, That the Chief Justice, in directing the

Secretary to read the several articles of Impeachment,shall direct him to read the eleventh article
first, and the question shall be then taken upon that
article, and thereafter the other ten wiccesaivelv as
they stand,
Tula lies over.

motion that the Senate meet at half-past eleven
o'clock to-morrow morulng, to sit with open doors,
wu agreed to.

It Is generally conceded that the first article of impeachmentwill not be agreed to.
Senator Howard Is ill at his lodgings.
At eleven o'clock the Senate adjourned.

SEN1TOR GRIMES OPPOSED TO IMPEACHMENT.

Ai«anenl of Heiatw Uriaeo of I«wi| In
Secret Be.Ion.

Washington, May 11,, lMft.
The following Is tbe argument delivered by SenatorGrimes to-day, In the secret session of the court,

against impeachment
Mr. Prisidbnt and SENATORS.The President of

the United States stands at the bar of tbe Senate
charged with the commission of high crimes and
misdemeanors. Tbe principal offence charged
against him Is embodied in various forms In the first
eigbt articles of Impeachment. This offence is allegedto consist in a violation of tbe provisions of
tbe first section of an act of Congress entitled "An
act regulating the tenure of certain civil offices,"
ttnnrnvoH Uari>h <2 lftA7* In thla that, nn ttiA '21 at. of

February, eighteen hundred and sixty-eight, the
President removed or attempted to remove EdwinM. Stanton from the office of Secretary for
the Department of War, and Issued a letter of authorityto General Lorenzo Thomas as Secretary for
the Department of War ad interim. The House of
Representatives charge In their three first articles
that the President attempted to remove Mr. Stanton,
and that he Issued his letter of authority to General
Thomas with an intent to violate the law uf Congress,
and with the further Intent to violate the constitution
of the United States. The President, by his answer,
admits that he sought to substitute General Thomas
for Mr. Stanton at the head of the Department of
War, but insists that he had the right to make such
suitetUution under the laws then and now In
forot, and denies that In anything that
he has done or attempted to do he
intended to violate the laws or the constitution of the
United States. To this answer there Is a general
traverse by the House «f Representatives, and
thereon Issue Is joined. Uf that Issue we are the
triers, and have sworn that In that capacity we will
do "Impartial justice according to the constitution
and the laws." It will be perceived that there Is
nothing Involved tn the flrot eluht articles of Impeachmentbut pure questions of law growing ont of
tue construction 01 statutes. Mr. Johnson's guilt or
Innoceuce upou those articles depends wholly on tiie
fact whether or not he had the power, after the pas

Hugeof the Tenure of Otlloe act of March 2,
1807, to remove Mr. gtanton and issue the
letter of appointment to General Thomas,
and upon the further fact, whether, having no such
lejjal authority, he nevertheless attempted to exerciseit "with Intent to violate the constitution of the
ITnlted Slates." Mr. Stanton was appointed Secretaryfor the Department of War by lir. Lincoln, on
the ltth day of January, ls«2, and has not sluce l>een
reappointed or recoinintsfloned. His commission
was issued to continue "for and during the pleasure
of the President." Ills appointment was made
nnder the art of Angost 7,17»«, tlie drst two sections
of which read as follows:."There Bhall be an ExecutiveDepartment, to be denominated the Department
or War, and there shall be a principal officer therein,
to be called the Secretary for tne Department of
War, who shall perform and execute such duties as
shall from time to time be enjoined on or entrusted
to Mm by the President of the I'nited States, and the
said principal officer shall conduct the business of
the suld department In such manner as the President
of the rnlied states shall from time to tune order
and instruct. There shall be In the said department
an Inferior officer, to be aopolnted bv said principal
officer, to be employed therein as be shall deem proper,ai d to be called the chief clerk or the Department
or War, and whenever the said principal officer ahull
be removed from omce by the President of the United
Htates, and In any other case of vacancy, stiall, duringthe same, have charge or the recorda, book*
aud documenta." At the name session or Confesswas panned the act or July 21, 17»«, es
tabliahlng the Department or Foreign Affair*.
The two first sections of the two acta
are precisely similar, except In the dnignation of the
two department*. Upon toe pannage of thin last act
occurred one of the moat memorable and one or the
alilent debates that ever took place In Congress. The
aubject under discussion waa the u>nnre or public
officers, and especially the tenure by which the Secretariesor the Executive departmenu ahould hold
their offic es. Without going Into the partlculara of
that great debate, It la sufficient to aay that the
reasons assigned by Mr. Madison and hla associates In
favor or a "tenure during the pleasure or the President"were adopted aa the true constitutional theory
on this subject. That great man, with almost a propheticanticipation or Uus caae, declared on the loth
day or June, 17»«, In hla speech in the
House or Representatives, or which he was a memberfrom Virginia, that "It la evidently the Intention
of th* constitution that the first magistrate should be
r> sponsible for the Kxecutlve Department. Ho far,
therefore, a* we do not make the officers who are to
aid him In the duties of that department responsible
to him be la not responsible to the country. Again,
Is tuere no danger that aa officer, wbeu be is appointedby the concurrence of the senate and bis
friends In that t>odv, may choose rather to risk bis
establishment on the favor ot that branch than rest
It upon the discharge of his duties to the satisfaction
of the executive branch, which la constitutionally
authorized to Inspect aud control bis conductP And If it should happen that the
officers connect tiicimelves with the senate they may
mutaallr support each other, and for wantof efficacy
reduce the powAr of the President to a mere vapor.
In which rase his responsibility would be annihilated
and the expectation of It uajoat The high executiveofficers Joined In cabal with the Senate would
lay the foundation of discord and end In an assumptionor the executive power, only to be removed by
a revolution or tbe government." U will be observed
that It Is here contended that It Is the ounstitutlon
that establishes the tenure or office, and In order to
put this question beyond rutore cavil Chler Justice
Marshall, in his "Lire of Washington," volume two,
page i«. says:."Alter an ardent discussion, which
consumed several days, the committee divided, and
the amendment was negatived by a majority or thlrtyrourto twenty. Tbe opinion thus expressed by the
House or Representatives did not explicitly convey
their sense of the^onstltntlon. Indeed, the express
gran of the power to the President ralfcer implied a
right In the Legislature to give or withhold It at their
discretion, To obviate any misunderstanding or the

Brlnrlple on which the question had been decided,
fr. Hensnn moved In the House, when the report oT

tbe Committee of tbe Whole was taken up, to amend
the second clause in the bill ao aa clearly to imply.the
nn<r»r of removal to be soletv In the Prealripnt.. He
irftve nutlet that if he Hhoald euccoed In this he would
more to atrlkt out the worda which hail been the
ublect of debate. "If th<*e words continued," he

«ai<f, "the power of removal by the President might
hereafter appear to be exerclacd by virtue of a
irelative grant only, and consequently be subjected
to legislative instability, when he waa well satisfied
In his own inlad that. It waa by fair construction
fixed In the constitution. The motion waa seconded
by Mr. Madtoon, and both amendments were
adopted." And Judge Marshall adds, "As the bill
passed into a law It has ever been considered as a
full expression of the aense of the legislature on
this important part of the American constitution."And chancellor Kent Bays, when speakingof the action of thta Congress, many
of the members of which had been members
of the Convention that framed the constitution,
the Oddest among them, perhaps, being
Madison. who has l»een called the father of that Instrument:."Thtaamounted to a legislative constructionof the constitution, and It hu ever since been
acquiesced In and acted upon as of decisive anthorItyIn the case. It appllea to every other officer of
lhe (government appointed by the President and Senatewhoae terra of uuration la not specially declared.
It Is supported by the weighty reason that the suitor
iiluaU; officer* In the KaecuUve ixumrtiueul ovwbt to

BBtt.
KMMM ill.f «f tae head ef that department,
>IIMII h* IdtmM generally with the executive
authority, ud every participation la that authority
by the Senate mm aa exception to a general principleand ooght to be takea atrtctly. The President 1* the
great responsible offlcer for the faithful execution
of th« law, aad the power of removal waa incidental
to (hat duty, and might often be requisite to fulfil It."
(Kent'X/om. : 19.) Tnua the constitution and the law
food aa expounded' by the oonrta, aa conatrued by
commentators and pnbllclaU. aa acted on by aU the
Preatdenta, and aoquleaoed In by all of the Consreaaea,from 1799 nntU the ad of March, 1MT, when the
Tenure of Offloe act wan paaaed. The first section of
mis set reaus as louowi:.-iu»i wmj ycisuu uummg
any civil office, to which he has been appointed by
and with the advice and consent of the senate, and
every person who Hhall hereafter be appointed to any
such office, and shall become duly qualified to act
therein, Is and shall be entitled to hold such office until
a successor shall have been in a like manner appointed
and duly qualified, except aa herein otherwise provided."Then comes what Is "otherwise provided."
"Provided that the Secretaries of state, of the Treasury,of War, of the Navy and of the Interior, the
Postmaster General and the Attorney General shall
hold their ortu-es respectively for and during the
term of the President by whom they may have been
appointed, and for one month thereafter, subject to
removal by and with the advice aifd consent of the
Senate." The controversy In thla case grows ont of
the construction of this section. How does it affect
the act of 1789? and does It change the tenure of
office of the Secretary for the Department of War as
established by that actr To that inquiry 1 proposeto address myself. I shall not deny the
constitutional validity of the act of March 2, 1867.
that question is not necessarily in this case. The
first question preseuled is, is Mr. stantou's case
within the provisions of the Tenure of Office act of
March % 18H71 Certainly it is not within the body of
the first section. The tenure which that provides
for is not the tenure of "any" Secretary. "AH" secretarieswhose tenure is regulated by this law at all
are to go oni of office at the end or the term of the
President by whom they shall be appointed, aud
one month thereafter, unless sooner removed
by the President, by and with the advice and
consent of the Senate, while all other civil officers
are to hold until a successor shall be appointed and
duly qualified. The office of Secretary has
attached to It one tenure, other civil officers
auomer ana uinerem tenure, mu no one
wbo holds the office of Secretary can.by force
of this law.hold It by any other tenure than
the one which the law specially assigns to that
office. The plain Intent or the proviso to the first
section Is to prescribe a tenure for the office of .secretarydifferent from the tenure fixed for other civil
officers. This is known to have been done on accountof tbe marked difference between the beads of
departments and all other officers, which made It desirableand necessary for the public aervloe that the
beads of departments should go out of office wltli
the President by whom they were appointed. It
would, indeed, be a strange result of the
law If those Secretaries appointed by Mr.
Lincoln should hold by the tenure fixed
by the act for ordinary elvll officers, while an the
other Secretaries should hold by a different tenure.
That those appointed by the present and all future
Presidents should bold only during the term of the
President by wbom they may have been appointed,
while those not appointed by him should hold indefinitely,and this under a law which undertakes to
define the tenure of all the Secretaries who are to
hold their offices under the law. I cannot oome to
that oonclusion. My opinion Is, that If Mr. Stanton's
tenure of office Is prescribed by this law at all, it Is
prescribed to him as Secretary of War under
itnrl ht fnr<<A <»f t.hft nrnviaA tn til* IV rati

section, and if his caw la not Included
lii that proviso it is not Included in the law at all.
It Is clear to my mind that the proviso does not Includeand was not Intended to Include Mr. Stanton's
case. It is not possible to apply to his case the languageof the proviso unless wu suppose it to have
been Intended to legislate him out or offlce.a conclusionI consider wholly Inadmissible. He was appointedby President Lincoln during his first term of
offlce. Be caunot hereafter go out of otnce at the
end of the term of the President bv whom he was appointed.That term was ended before the law was

fjassed. The proviso, therefore, cannot have been
utended to make a rule for his case, and It is shown
that It was not Intended. This was plainly declared
in debate by the Conference Committee, both in the
Senate and in the House of Representatives, when
the proviso was introduced and Its effect explained.
The meaning and effect of the proviso were then explainedand understood to be that the only tenure of
ihe Secretaries provided for by this law was a tenure
to end with the torm or Bervtce of the President by
whom they were appointed, and aa this new tenure
could uot Include Mr. Stanton's case, it was here explicitlydeclared that it did not Include it. When
this subject was under consideration iu tUe House of
Bepresentatives, on the report of the Conference Committeeon the disagreeing votes of the two houses,
Mr. Schenck, of Ohio, chairman of the Conference
Committee, on the part of the House, said:."It will
lie reiuemlH'red thai by the bill as It passed the Senate
it was provided that the coucurreuce of the Senate
should be required in all removals from olllce,
except In the case of the heads ot
departments. The Hoase amended the blU of the
Senate so as to extend this requirement to the head!
of departments as well aB to their oUlcers. The Com
mittee of Conference have agreed that the SenaU

1 shall accept the amendments of the House. Bui in
amnucfi an tnle would compel trie President to tceei
arouiul him head* of departments until the end o
hit term who would hold over to a further term, t
compromise was made by which afurther amend
ment was added to this portion of the bill so tha
the term if qflbv of the head* of dejiartments thai
expire with the term or the President toho appointee
them, allowing these head* one moutli longer.'
When f tie hill came to the Senate and wan considered
on the disagreeing vote of Uie two houses, Mr.
Doolittle, of Wisconsin, charged that although
the purpose of the measure wan In hi*
In his opinion to force the President against his
will to retain (lie Secretaries appointe«l bv Mr. Lincoln,yet that the phraseology waa such that the bill
if passed would not accomplish that obloct. Mr.
Sherman, of Ohio, who was a memt>er or the ConferenceCommittee and attainted to frame the provUo,
aald, " 1 do not undersiaud the logic of the Senator
from Wisconsin. He flr*t attributes a purpose to
the Committee of Conference, which I sa? la not true.
I way that the Senate have nut legislated with a vltw
to any person or any President, and therefore he
commence* hy assertlhg what la not true. We do
not legislate In order to keep In the Secretary of War,
the secretary of the Navy or the Secretary of state.'1
Then a conversation arose between the Senator
from Ohio and another Senator, and the Senator
from Ohio continued thus:."That the Senate had no
rach purpose la shown by Its vote twice to make thin
exception. That i his provision does not anDlr to the
present case la shown by the fact that It* language In
ao framed a* not to apply to the present President.
The senator allows that hlmaelf and argues truljr thai
It would not prevent the present PreeTdeat from re
moving the Secretary of War, the Secretary of the
Navy and the tiecreiary of State, and If I mipported
that either of tbaae gentlemen wan ao wanting In
manhood and In honor am to hold his place after tnc
politest Intimation by the President of the United
State* that liia services were no longer needed,
certainly, aa a Senator, would consent tc
hia removal at any time, and ao would
we alL" Did any one here doubt the
correctness of Mr. Sherman'a Interpretation of the
act when he declared that U 'iwiUt not prevent Du
vreaent ITeeUlrnt from removing the HncreUxry o/
War, the Secretary of the Navy and the Secretary oi
Statef" Wm there any distent from hia position f Wan
there not entire acquiescence in iti Again mud Mr.
Sherman, "In tills case the Committee of Conference.Iagreed to it, I confess, with some reluctance.
came to the conclusion to qualify to aome extent the
power of removal over a cabinet mioiater. We providethat a cabinet minister ahall hold hia offlcf not
for a fixed term, not until the senate shall consent to
his removal, but at lung aM the power that appoints
him hoUU oMi*." But whatever may have bees the
character of the debate at the tline of the paasage
of the law, or whatever may have been the
contemporaneous exposition of it, I am clearly convincedthat the three Secretaries holding ever Mr.
Lincoln's administration do not fall within Ua provisionsnnder any fiilr judicial interpretation of the

that Up »1#>M hlfl nftti'* UBfiflr Lhft irt Af

ITai, and under His only communion Usnod la lfWi,
which wu at the pleasure of the Prcaideot, and I am
conseqnently constrained to decide that the order for
in* removal wan a lawful order. Any other constructionwould involve on in the absurdity of oeteaslbly
attempting to limit the tenure of all cabinet officer*
to the term of the officer having the power to appoint
them, yet riving to three of the present cabinet minister*an unllmned tenure. If the construction contendedfor by the Managers be the correct one, while fear
of the present cabinet officers will go oat of office
absolutely and without any action by the Senate, on
the «th of April next, they having be«a appointed by
Mr. Johnson, the three Cabinet officers appointed by
Mr. Lincoln will hold bv another and different tenure
and cannot be removed until the incoming President
and the Seuate shall mutually agree to tfcelr removal.If f have not erred thus far in my judgment,
then it follows that the order for the removal of Mr.
rttailton was oot a violation of the conaututlon of the
United States by reason of iU having been issued
during the session of the Senate. If Mr. Stanton
held his office at the pleasure of tfta President
alone, under the act of 1TM, aa I think he did.
it necessarily follows that the President alone
could remove him. The Senate had as power In
reference to his ounUnoanoe In office. I am wholly
unable to peroetve, therefore, that the power of the
President to remove htm was aflfceted or qaallfled
by the fact that the Senate was In session/ It hassometimes been put forward, as It was by Mr. Webnterin the debate of 1S37, that lbs usual aorta of
removal from office bv the Presldeat dorms a
session of the Senate had been by the nomination of
a successor In place of A I removed. Ttils
would naturally be so la all oasss exoept the few in
which the officer could not be allowed, consistentlywith the public safety, to continue in office until bis
successor should be appointed and qualified, and
also should refuse to realirn s.i .t. naniHtt I
often have occurred; but, when tUev have occurred,I t^lleve the President hu eiercwi thai powerwhich *h understood to belong to himand which, in the atatnte c.-oure of moet.
officers, la recognized, bj the acta of Con
iresa creating them, to he the pleasure of the
('resident of the rnlted statea. A number of cases
of thla kind have been put In evidence. 1 do not And
either in the debate which have been had on the
power of removal or In the legislation ofOongre« on
the tenure of offices anv trace of a distinction betwt-en the power of the President to remove In recea*
and hie power to remove during a session of the
Henata, mi officer who held solely by hl» pleasure.
And I do not a»>« bow inch i distinction could exis»
wIMioutaome private distinct provision of law to make
awl deflue U. I know or noauclipruvlal in. If hat was
the tennre by which Mr. fluinton held the office of
Hom-etary for the Department of War and I tlnn* u
wan Uiiu i an. mm/ ol tlM opinion tint! it wait uot a
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violation of the eoiiltfMoa to remove fttn (tartag ft
aeaslon of the Senate. If Mr. Stanton held aOder U>*
act of 178* no permtwtoo of the President to eon*
tlnue in office, no adoption of hla aa gwiwluw
for the Department of war could change the legai
tenure of hia offlco an fixed by law or depm*
the President of the power to remote hitn. Ufopinion on the matter or the flrat article la not af«
fleeted by the facta contained In It that tho Prealdent
auapended Mr. Stanton, and sent notice of the sue*
pension to the Senate und the Senate refused to concarIn that suspension. In my opinion, that action
of the Prealdent could not and did not change the
tenure of Mr. Stanton's office, as It subsisted by law
at the pleasure of the President; or deprive the
President ot that authority to remove him which,
necessarily arose from that tenure of ofllciv
if the order of the President to Mr. Mtanton wan a
lawful order, aa 1 have already said I thought It was,the Urst question under the second article la whether
the President did auvthlmr unlawful In etvlnsr th»
order to General Thomas to perform tlie'dtitle* of
Secretary for the Department of War cut interim.
This «u not an appointment to office. It was a
temporary designation of a person to discharge the
duties of an office until tlie office could be Oiled.
The distinction between such a designation on<l
appointmeut to office la in itself clear enough,and has been recognized, certainly, since
the act of February la, n«v Many eases have occurredin wUicli this authority lias t>een exercisedThenecessity of some bucU provision of law in cases
of vacancy In omces which the Executive cannot InstantlyAll must be apparent to every one acquaintedwith tii« workings of our government, and 1 do not
snppose that a reasonable question can be mado or
the constitutional validity of a law providing for
Buch cases. The law of 1795 did provide
for such cases, and the President, In lus
answer, says he was advised that this wa*
a subsisting law not repealed. It may be a question
whether It has been repealed; but from the heat examinationI have been able to bestow upon the subject1 am satisfied It has Dot been repealed. 1 do not
propose to enter Into the technical rules as to implied
repeals; It is a subject of great difficulty and
I do not profess to be able to apply tiu*«
rules. I take only this practical view of tho
subject. When the act of February 20, 18i.\
was passed, which It is supposed may
have repealed the act of 1795. it Is beyond
all dispute that vacancies In office might ho created by
the President, and there might be the same necessity
for making temporary provision for discharging tue
duties of such vacant offices as was provided for by
the act of 1795. The act of ltuu Is wholly wlent on
this subject. Why should I say that a public necessityprovided for In 1795 and not uegutlved in lHut
was not then recognized, or why siiould 1
say that if recognized It was Intended by
the act of 18<w that It should not thereafter
have any provision made for It f Comparing the act
of 1803 and the cases It provided for, I sc iu> suthcientreason to say that It was the Intention ot CongressIn 1863 to deprive the President of the power
given uy ine aci ui www ouuyij tnu i*ciu|mtuij »i«

ceaattleaof the public service in cuu or vacant v

caused by removal. Bat If I thought otherwise "(
should be unable to convict the President of u crime
because be bad acted under the law of 17W>.
Man/ cases of ad interim appointments liavo
been brought before us In evidence. It appeal* to
have been a constant and frequent practice oi Mm
government. In all cases where the President was
not prepared to fill au office at the moment w fien tnu
vacancy occurred, to make an ad interim appointment.There were one huudred and seventy-nine
such appointments speclfled ln.tlie schedule annexed
to the message of President Uuclianan, found on
page 6M of the printed record, as having occurred
In little more than the space of thirty veais.
I have not minutely examined the evldeucu to follow
the practice further, because it seems to mc that if,
as 1 think, the President had the power to reinovo
Mr. Stanton, be might well conclude.and that it
cannot be attributed to him as a high crime and mlndemeanorthat be did couclude.that he might designatesome proper officer to take charge or the War
Department until he could send a nomination of a
suitable person to be Secretary; and when 1 add that,
on the next day oftor this designation the President
did nominate for that office an eminent citizen, iu
whose loyalty to our country and iu whose illness for
any duties lie might be willing to undertake the peoplewould be willing to confldo, I can And no sufficientreason to doubt that the President a< ted iu
good faith and believed that he was acting within
the laws of the United States, Surely the mere
signing of that letter of appointment, neither
attended nor followed by the possession
of the office named in it, or by auy
act of force, of violence, of fraud, of corruption, ut
injury or of evil will not Justify us In depriviug the
President of his office. I itavo omitted to uoiice oue
fact stated In the second article. It is that the designationof General Thomas to act ad iuu-rtrn as Secretaryof War wits made during a session of the Senate.Tins requires but few worda. The acta of
Congress and the nature of the cases to which they
apply admit of no distinction between ad
interim appointments In the session or out
of the Senate. A designation is to be made when
necessary, and the necessity may occur either in
session or in recess. 1 do not deem it necessary to

F state auv additional views concerning the third art.iicie, for I Had in it no allegations upon which I have
not aireadv sufficiently indicated my opinion. The

(fourth, fllth, sixth and seventh articles chargc a conspiracy.1 deem It sufficient to say that in my judgmentthe evidence adduced by the House of Heprejsentatives not only falls to piove a cousp ra< y
r between the President and Guueral Thomas to reimove Mr. Stantou from office by force or threats, but
- it fails to prove an/ conspiracy in any stnse I can
t attach to that word. The President by u written
I order committed to General Thomas required Mr.
r Stanton to cease to act as Secretary for tne Depart*ment of War, and informed him that he had eiu[powered General Thomas to at t as Secretary a<4.

interim. The order to General Thomas empoweredhim to enter on the duties of the ofllce and receive
from Mr. Huuiton the public property in his charge.
There is uo evidence tliut the President contemplated
the use of force, threats or intimidation, still less
that he authorized Geueral Thomas to use any. I
do not regard the declarations of Geueral Thoinax,
as explained by himself, as having any tendency
even to fix on the President any purpose beyond
what the orders on their race Import. Believing as I
do that the order* of the President for the removal of
Mr. Stanton au<1 the designation of General Thouiaa
to act ad interim were legal orders, It is manifest) r

impossible for me to attach to them any idea of
criminal conspiracy. If those orders had not been in
my Judgment lawful I should not have come to ttie
conclusion upou the evidence that any actual inter,*
to do an unlawful act was proved. The eighth article
does not require any particular notice after what I
have said of the flrrft, second and third
articles, because the only additloriui matter
contained In it Is the allegation of an Intent to imilawfully control the appropriations niude by Congresslor the military service by unlawfully remov>

; lug Mr. Stanton from the office of Secretary for Hie
Department of War. In my opinion no evldenc*
whatever tending to prove thia intent, has been
given. The Manager* offered some evidence which

l they supposed muUt have some tendency to prove
this allegation, but It appeared to the Senate that the
supposed means could not under any circumstance*
ne adequate W me suppoiwi Pun, uuu e

evidence was rejected. Holding tli.it tbe order
for the removal of Mr. Stanton wan uot
an Infraction of the lair, of course thin article U. in
my opinion, wholly unsupported. I find no evidence
sufficient to aupoort the ninth article. The President,

' an Commander-in-Chief of tbe army, had a right to be
' Informed of any arrangement*) of the military servli o

concerning which he thought proper to Inquire. Ilia
attention wan called by oue of hut secretaries to soma
unusual order*, lie sent to General Kuiory to Btake
Inquiry concerning them. In the course of tbe ootivernationGeneral Kmory himself Introduced (He subject,which Is the gist of the ninth article, and I And iu
what the President said to him nothing which hp wight
not naturally say in response to General Kinory'a
inquiries and remarks, without the criminal intent
charged in this ninth article. I come now to the
question of Intent, admitting that the President bad
no power under tbe law to remove Mr. Stanton and
appoint General Thomas Secretary for the Departmentof War <ut hUrrtm. Did he Imue these order*
with a manifest Intent to violate the laws and tne
constitution of tbe United states, as charged in the
article ; or did he issue them, aa he says he did, with
a view to have tbe constitutionality or the Tenure or
office act Judicially decided? It Is apparent to my
mind that the President thoroughly believed the
Tenure of Office act to be unconstitutional and void.
He waa so advised by ever/ member of his cabinet
when the bill was presented to him for hu approvul
In February, 1867. The Managers on the part of Ui*
House of Representatives have put before us, and
made legal evidence In this case, the rat-wage l,i"
President to the Senate dated Decemf>er ii, 1W7. In
that message the President declared "that UieTonurw
f Office law Aid not pass without notice, ijkd owirr

act* it vh neat to the President for approval. Aa m
my custom I submitted ita consideration to rnjr Cabinetfor their advice upon t*e question whether I
should approve It or not. It waa a grave question u(
conatltntional law, In which I would of course rely
must upon the opinion of the Attorney Oencrui aud («f
Mr. Stanton. who had once been Attorney (ieuerai.
Kvery member of my Osblnet advised me that t*e
proposed law w»s constitutional. All spoke wit houtdoubt or reservation, but Mr. Stanion's condemnationof the law was the moat elaborate an<l
emphatic. He referred to the constitutional provision*.the debate In Onfreaa especially, to the
speech of Mr. Buchanan whun a Senator, to tlie de< islonsof the supreme Court and to the UMage from
the beginning of the government through everysuccessive administration, all concurring to esUlillr.it
the right of removal as vested by the cousUtuuou
In tne President. To all tliese he add. d
the weight of bla ow« deliberate judgment,
and ad<d»ed me that It waa uiy duly to
defend the power of the President from usurp»ti< u
au i to veto the law." The counsel for the respondent
not only offered to prove the truth of this statement
of the President bjr the members of the Cabin, t, but
they tendered In addition thereto the proof that lb*
duty of preparing a message netting forth the obj. <

tions to the constitutionality of the bill w>«m devolved
on Mr. Heward and Mr. Stanton. They aijo off.i.d
to prove that the meetings of the cabinet ut wm> u
Mr. Stanton was present, held while the Tenure of
Office bill waa before the President for approval, t.<«
advice of the Cabinet In rnunr.l to (lie lame v>jw
asked by the President and Riven b> Hit Cabinet,ana thereupon Hie question whether Mr.
Stanton and other 8ecretarlea who u.kI ricelvedIhelr appointment* from Mr. |.ln> ilii wer«
within the refttrictioM upon the Precldentv po\»
of retnoval from o(floe created by Mid act tvtw.oi.

Idered,and the opinion express.'i thai tin> s«-( n
tarte* appointed by Mr. I.lacon were witlim nu n
reatrlctton*) and thai nt the Cabinet fleeting «
tween the pMMjre of the Tenure of tlTtl tiiiko Inu
and the nrarr Of t'ui .'let of February, lsn fyi u t.
ri'iii'»>i»! of Mr. Ma t< i. npnn © v woon* wh< n the
conditio of th" I'ui'ii iM affloctn ttie
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